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&s$r#MAMENDMENT TO SENATE BILL 337

(Amended Language is in Boldfaced Type)

1. Subsection (2) of NEW SECTION 2, relating to falsification of any declaration
under penalty of perjury, is amended to read as follows:

(2) A deliberate falsification in any declaration pursuant to this section
constitutes the offense of perjury as provided in 45-7-201 and must be punishable as
the offense of false swearing as provided in 45-7-202. A declaration under penalty of
perjury executed in accordance with any provision of this code is not limited to the
official proceedings referenced in 45-7-201.

2. Subsection 2 of Section 4, which amends Section 72-1-206, MCA, relating to
oath or affirmation on filed documents, is further amended to read as follows:

(2) A deliberate falsification therein shalleenstitu+e of anv document filed with

, the court pursuant to this section constitutes the offense of perjury e+ whe+e-applieable

,1uf d is punishable as the offense of false swearing.



,JI

til*b*/r/u,4,u6
OFFENSES AGAINST PUBLIC ADMINISTRATION

periury and other r",3fli1",',.n in officiar Matters
4*7-201' Perjury' (1) A person commits the offense of perj-ury if in any official proceeding

the persorr knowingly makes a?ake statement und"" o"ln * Jq"'ivalent affirmation or swears oraffirms the truth of a 9tat9m-ent previously made when the ii'atem"nt is material.(2) A person convicted of perjury shurf u" p"tri"n"a uy irnpil"o.r-"nt in the state prison forany term not to exceed 1o years or be punish"a It u nn" J;ii.mor" than gb0,000, or both.(3) Falsification is malerial,.ugt dl""" of the adrnissibility of the statement under rules ofevidence' if it could have affected th"e course or outcome of the proceeding. It is no defense thatthe declarant mistakenly believed the falsifrcation to l" i--"i".ial. whether a faisification ismaterial in a given factual situation is a question of law.(4) It is not a defense to prosecution'under this section that the oath or affirmation wasadministered or taken in an irregular manner or that the dectarant was not competent to makethe statement. A doct
off enderp"""".,t",itJfr?f-H::il?$l" j:n11"":*l"lllTi{:Tff ::"J*X:*Xl"lrf ;(5) A person may not be- guilty of u.r off"rr"" 

"rra"r1hi" .""1i"" if the person retracted thefalsifrcation in the course ofth"e p.o.""ii"g in which it *u" -ua"-lefore it became manifest thatthe falsifrcation was or would b" 
"*po*"J 

-and 
before trr.i"r"ir*.tion substantially affected theproceeding.

(6) when the defendant made inconsistent statements under oath or equivalentafftrmation, both having been made -ilr,itr th" p;;i;J-;i-;il" sratute of timirarions, theprosecution may proceed by setting forth the inconsistent statements in a single count allegingin the alternative that one or the oti". -us false and ""tb"li;;; by the duf",r;n;t. i;Jhat case,it is not necessary for the pig*""yti;;!o p.l.r" which stute*ent -as false but only that one or theother was false and not believed by the-Jefendant to be true.(7) A person mav not be convicted of an offense under this section when proof of falsity restssolely upon the testimony^of a single ;;.;;; other than the defenclant.
r""lr;l3:"Cn.?t:"rn lo}on*i 

sec' r' cr'lsr i, i-'l szs, n'c'n'{ . rssz,gq-z-z0z; '-a. Su". ?, ch. re8, L. 1e8r; amd.
Compiler,s Comrnents

-*i"!ti!tf:t!3:?',;of;n"ot"'56 made section gender neutral; and made minor changes in style. Amendment
Cross-References

Witness required to ansvrer. questrons, 26.2-JO2.. uencr€t trme Iimitations, 4S_1.205.

:":"9: excluded from limitarion, 45. 1.206.rretrnltron of knowingly, 4S-2-lOl .uelrnltton of offense, 4E-2_101.
Llellnition of official proceeding, 4b-2. I 0 l.

' 45-7-202' Falseswearing.(l)Apersoncommitstheoffenseoffalseswearingiftheperson
knowingly makes a false 

"tatei.ei "iJut oath or equivalent affrrmation or swears or affirms
lffJ::'l of a statement previouslv -ua" *r,"r, th" p=urion iL" 

""t believe the statement to be
(a) the falsification occurs in an official proceeding;

*"$1"":1""*lsification it p;.;;;"lv -"i" t;t"irlead ipublic servant in performing an officiat

' (c) the statement is one that is required by law io be sworn or affrrmed before a notary or *otnr.io"I.?" aurhorized t "d;i;il;;;;r. /.\a) Dubsectrons (4) throlgh (7) of aS_7_201 apply to this section.
" 

-: (3) Except ut pto.'id"d i"-ig]is-ia0, a persorriorrvicted of false swearing shall be Iined anamount not to exceed $500 or belmp"i"o"Jii" tr," 
"ourrlyluir 

rlrl t"rr' not to exceed 6 months,
''r'Historv: En'94-7-203bysec. l,ch-5ra,L.r9z3;R.c.M. tg47,g4-7-zog;amd.Sec.5,ch.402, L.z0o7.vross-References
:. 

;lentive election practices, f 3_g5-20?.
' o'!se arrrrmatron in response to erector chailenge at school election, 20,20-303.as.sumedbusinessn"-."nring"_i;l;;;;;;;;";,r0-r3.2r8.'ur.
Dusrness corporation filings I f"r"".,.l*.,*, lB-r-rrs.

45.7.202

2OO9 MCA
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Judieiary and Judieial procedure

$$ t65t to 1860

S 1746. Unsworn declarations under penalty of perjury
wherever, under any law of the United States or under anv rule.

reguiation, order, or requirement made pursuant to raw, any mattei
is required or permitted to be supported, evidenced, established, or
proled by the sworn declaration, veriiication, certificate, statement,
oath, or affidavit, in w-riting of the person making the iame (other
than a deposition, or an oath of ofiice, or an ojh ."q,rired io be
taken before a specified official other than a notary public), such
matter may, with like force and effect, be supported, evidenced,
established, or proved by the unsworn declaration, certificate, verifi-
cation, or statement, in writing of such person which is subscribed by
him, as true under penalty of perjury, und dated, in substantially thl
following form:

(l) If executed without the united states: "l declare (or
c9rt1fY, verify, or state) under penalty of perjury under the laws
of the united States of Ameriia thai the foregoing is true and
correct. Executed on (date)-

(Signature)".
(2) rf executed within the united States, its territories, posses_

sions, or commonwealths: "I declare (or certify, verifu, oi state)
under penalty-of perjury that the foregoing is iru" ,# ;;;;;;;.
Executed on (date).

(Signature)".
{Added Pub.L..94-550,5 t(a;, Oct. t B, IgT6,90 Stat. 2534.\


